UMDONI MUNICIPALITY

JEW.E.L. OF THE SOUTH COAST

SUPPLY AND DELIVERY OF BLACK REFUSE BAGS

MN241/2025
NAME & ADDRESS OF BIDDER
Name: Tel:
Address; Fax:
Cell:
E-mail:

Postal code:




UMDONI MUNICIPALITY

The J.E.W.E.L of the South Coast

INVITATION TO SUBMIT QUOTATIONS

Suitable and experienced service providers are invited to bid for the requirements of Umdoni
Municipality.

Advert date : 25.08.2025 Notice no:MN241/2025  Closing Date;05 SEPTEMBER 2025

Closing time: 12:00
Description: SUPPLY AND DELIVERY OF BLACK REFUSE BAGS.

¢ The specification document is available upon request and on the website www.umdoni.gov.za
The invitation is limited to service providers registered on Central Suppliers database.

« Suppliers who wish to register on the database can access it via link www.csd.gov.za and submit
the CSD registration Summary report together with quotations Terms and condition apply.

s  Suppliers should ensure that quotations are delivered timeously to the correct address. Late
quotations will not be accepted. Quotations must be hand delivered and deposited in the tender
box at Umdoni Municipality Comer of Bram Fisher & Williamson Street, Scottburgh 4180

» Umdoni Municipality will not take responsibility for documents delivered ar collected via courier
services.

¢  This quotation is subject to General Conditions of Contract (GCC) and, if applicable, any other
special conditions of contract.

» This quotation will be evaluated and adjudicated according to the following criteria; Relevant
specifications, Value for money, Capability to execute the contract, PPPFA & associated
regulations,

»  The municipality reserves the right to not make an appointment.

Enquiries regarding the quotation must be directed to Mervin 082 750-7231 or Mr D Nyathi on 039 976
1202 during office hours. Quotations must be valid for a period of 120 days. Umdoni Municipality does
not bind itself to accept the lowest quote, any quote and reserves the right to accept part of your bid.

Ms é %Dweba

Municipal Manager




UMDONI MUNICIPALITY

JEW.E.L. OF THE SOUTH COAST

DOCUMENTS TO ACCOMPANY BID DOCUMENTS

Failure to submit the following documents will invalidate your bid

b

o No=mp

. Copy of tax pin sheet

Company registration cerlificate ( e.g CK registration) & certified ID
copy .

Original or cerlified copy of B-BBEE certificate

(No points will be allocated to bidders who fail to submit a valid
certificate)

Vat registration certificate ( if applicable)

List of reference including their contact details

Full company contact defails

Detalled Quotation to be in a signed and stamped on Company
letter head

Proof of CSD registration Summary Report

Proof of address / (affidavit)

NB: All forms must be completed full information must be provided.
Reference io any other documents provided by the bidder will not be
considered if full information is not provided




UMDONI MUNICIPALITY
REFUSE/STREET CLEANSING SECTION
SUPPLY AND DELIVERY OF MATERIALS

ITEM DISCRIPTION QUANTITY

SUPPLY AND DELIVER BLACK REFUSE BAGS 320 x BALES

760 x 910 x 30 mic.

26 packets In a pack

20 packsin a bale

520 in bale

WILL NOT ACCEPT INFERRIOR QUALITY PRODUCTS.

MERVIN

DELIVER TO RENISHAW DEPO BEFORE LUNCH

REQ. 2523

e e e e e e e e e e e e e e e i e

THANKS
%%ZM«

MR MERVIN CUMLASAGASEN
0827507231/0829046275




MBD1

PART A
INVITATION TO BID
_YOWARE HEREBY INVITED:TG BID'EOR REQUIREMENTS.OF: THE(NAME OF MUNICIPALITY/ MUNICIPAL ENTITH 1 oe 1 -~ -
BID NUMBER: | 241/2025 CLOSING DATE: | 05 SEPTEMBER 2025 | GLOSING TIME: | 12H00

DESCRIPTION | SUPPLY AND DELIVERY OF BLACK REFUSE BAGS
“THE:SUCCESSFULBIDDER WILL:BE:REQUIRED TO-FIEL: INAND SIGN A WRITTEN CONTRACT FORM (MBDT). © .-
BIDRESPONSE DOCUMENTS MAY BE DEPOSITED IN THE BID BOX

SITUATED AT (STREET ADDRESS

CNR OF BRAM FISHER AND WILLIAMSON STREET , SCOTTBURGH 4180

Bidders
" SUPPLIERINFORMATION..

NAME OF BIDDER

POSTAL ADDRESS

STREET ADDRESS

TELEPHONE NUMBER copE | [ numeer |
CELLPHONE NUMBER

FACSIMILE NUMBER CODE___ | | nuveer |
E-MAIL ADDRESS

VAT REGISTRATION NUMBER

TAX COMPLIANCE STATUS TCEPIN. | OR | csDo:
BBEE STATUS LEVEL VERFICATION | 7y, BESEESTTUS | 1y,

Flve AFFIDAVIT

R PREFERENGE POINTES EOR B.
ARE YOU A FOREIGN
REPRESENTATIVE INSOUTHAFRICA | EYes ClNo | BASED SUPPLERFOR | [Jves Clko
FOR THE GOODS [SERVICES IWORKS [ -\ o THE GK"ODS ISERVICES
ORFERED? [IF YES ENCLOSE PROOF] | MWORKS OFFERED? | [IF YES, ANSWER PART B:3
TOTAL NUMBER OF [TEMS OFFERED TOTAL BID PRICE R
SIGNATURE OF BIDDER
DATE

CAPACITY UNDER WHICH THIS BID 15
SIGNED

“BIDDING:FROCEDURE ENQUIRIES:MAY BE'DIRECTED TO

 ECHNICALANFORMATION:MAY.BE DIREGTED 107

DEPARTMENT SCM CONTACT PERSON MERVIN
CONTACT PERSON D NYATHI TELEPHONE NUMBER 082 750 7231
TELEPHONE NUMEER (38 9761202 FACSIMILE NUMBER N/A
FACSIMILE NUMBER NiA E-MAIL ADDRESS

E-MAIL ADDRESS davidn@umdon.gov.za




MBD1

‘ PART B
TERMS AND CONDITIONS FOR BIDDING

d.  BIDSUBMISSION: . |~ . 0 o o I i o r R T

1.1 BIDS MUST BE DELIVERED BY THE STIPULATED TIME 10 THE CORREGT ADDRESS. LATE BIDS WILL NGT BE ACCEPTED FOR
CONSIDERATION,

1.2, ALLBIDS MUST BE SUBMITED ON THE OFFICIAL FORMS PROVIDED-{NOT TO BE RE-TYPED) OR ONLINE

1.3, THIS BID IS SUBJECT TO THE PREFERENTIAL PROCUREMENT POLICY FRAMEWORK ACT AND THE PREFERENTIAL
PROCUREMENT REGULATIONS, 2017, THE GENERAL CONDITIONS OF CONTRACT (GCC) AND, IF APPLICABLE, ANY OTHER
SPECIAL CONDITIONS OF CONTRACT.

2 TAKCOMPLIANCE REQUIRERERTS. = (i irm i » TN

21 BIDDERS MUST ENSURE COMPLIANCE WITH THEIR TAX OBLIGATIONS,

22 BIDDERS ARE REQUIRED TO SUBMIT THEIR UNIQUE PERSONAL IDENTIFICATION NUMBER (PIN) ISSUED BY SARS TO ENABLE
THE ORGAN OF STATE TO VIEW THE TAXPAYER'S PROFILE AND TAX STATUS,

2.3 APPLICATION FOR THE TAX COMPLIANGE STATUS (TCS) CERTIFICATE OR PIN MAY ALSO BE MADE VIA E-FILING. IN ORDER TO
USE THIS PROVISION, TAXPAYERS WILL NEED TO REGISTER WITH SARS AS E.FILERS THROUGH THE WEBSITE
WWW.SARS.COV.ZA.

24 FOREIGN SUPPLIERS MUST COMPLETE THE PRE-AWARD QUESTIONNAIRE IN PARY B:3.

25 BIDDERS MAY ALSO SUBMIT A PRINTED TCS CERTIFICATE TOGETHER WITH THE BID.

26 INBIDS WHERE CONSORTIA/ JOINT VENTURES / SUB-CONTRACTORS ARE INVOLVED, EAGH PARTY MUST SUBMIT A SEPARATE
TCS CERTIFICATE / PIN / CSD NUMBER.

27 WHERE NOTCS IS AVAILABLE BUT THE BIDDER IS REGISTERED ON THE CENTRAL SUPPLIER DATABASE (CSD), A CSD NUMBER
MUST BE PROVIDED.

3"‘;‘ (TR o [ P

3.1. ISTHE ENTITY ARESIDENT OF THE REPUBLIC OF SOUTH AFRICA (RSAY? [ Yes (N0

3.2. DOES THE ENTITY HAVE A BRANCH IN THE RSA? (3 ves Ono

33. DOES THE ENTITY HAVE A PERMANENT ESTABLISHMENT IN THE RSA? [ Yes ONo

3.4. DOES THE ENTITY HAVE ANY SOURCE OF INCOME IN THE RSA? O yss ONo

35. IS THE ENTITY LIABLE IN THE RSA FOR ANY FORM OF TAXATION? 0 Yes [No

IF THE ANSWER 15 “NO" TO ALL OF THE ABOVE, THEN IT IS NOT A REQUIREMENT TO REGISTER FOR A TAX COMPLIANCE STATUS
SYSTEM PIN CODE FROM THE SOUTH AFRICAN REVENUE SERVICE {SARS) AND IF NOT REGISTER AS PER 2.3 ABOVE.

NB: FAILURE TO PROVIDE ARY OF THE ABGVE PARTICULARS MAY RENDER THE BID INVALID,
NO BIDS WILL BE CONSIDERED FROM PERSONS IN THE SERYICE OF THE STATE.

SIGNATURE OF BIDDER: e

CAPACITY UNDER WHICH THIS BID IS SIGNED:




ANNEXURE C
MBD 4

DECLARATION OF INTEREST
1. Nobid wili be accepted from persans In the service of the state?.

2. Any person, having a Kinship with persons in the service of the stats, including a blood
retationship, may make an offer or offers in terms of this Invitation to bid. In view of possible
allegations of favouritism, should the resulting bid, or part thereof, be awarded to persons
connected with or related to persons In service of the state, it is required that the bidder or
theui: authorlsed representative declare their positlon In relation fo the evaluating/adjudicating
authority.

3  In order to give effect to the above, the following questionnaire must he completed
and submitted with the bhid.

3.1 Full Nams of bidder or his or her represontatiVes. e eeeoceeesesssscssesans
3.2 [dentity NUMDEK ....cvciiiiiiisins s ieniesansnersarnesetssnssss cossnsneeesnsnrerasesessnssen s senns
3.3 Posttion occupled in'the Company {direcior, frustee, shareho!der’}:.................._...........
3.4 Company Registration NUMBEE: v..uivivicieeeeerrrmri s serserescnsedossesasssne roseesersmsssn s,
3.5 Tax Reference NUMDBT........civmiienniiiisisessicsnimee s emsetssnssassasmesssssessssasesns sesnenns
3.6 VAT Registration NUMDBEE: ....icuieiveiiinmnsrecrimsonsssisnsroninssmsenssesastasessossorssssmanes

3.7 The names of all directors / trustees / shareholders members, thelr individual identity
numbers and state employee numbers must be indicated in paragraph 4 below,

3.8 Are you prasently in the service of tha state? YES I NO
3.8.1 If yes, furnish particulars. «.ereniereeens resssasire e aieas S emsansanretteepatsena .

b L T T T T T P .

'MSCM Regulations: “In the service of the state” means 1o be —
(a} a member of -
{i) any municipal coungil;
(i) any provincial legislature; or
{lli} the national Assembly or the national Council of provinces;

(b) a member of the board of directors of any municipal entity;

(c) an officlal of any municipality or municipa! entity;

{d) an employee of any national or provincial department, national or provinclal public entity or
oonstituﬁonal}lnstlu.nion within the meaning of the Public Finance Management Act, 1908 {Act
No.1 of 1998}

(e) a member of the accounting authority of any natlonal or provincial public entity; or

{f) an employse of Parliament or a provincial legislature.

* Shareholder” means a person who owns shares In the company and [s sctively Involved in the
management of the company or business and exercises control over the company.




3.9 Have you been in the service of the state for the past twelve months? ........ YES / NO

3.9.1 If yos, furnish paricUlars...........eeeciiscnssronmmsiosenns

3.10 Do you have any relationship {famlly, friend, other) with persons
in the service of the state and who may be involved with
the evaluation and or adjudlcation of this bId? .....ccorrererrereccrvervsrererereens. YES /NO

3.10.1 Ifyes, furnish particulars,

I L R T T E AT T P L R T N T Y T S L R L L L L LT T T I T T T vy

3.11  Are you, aware of any relationship (family, friend, other) betwsen '
any other bidder and any persons in the service of the state who
may be Involved with the evaluation and or adjudication of this bld? YES/NO

3.11.1 If yes, furnish particulars

L Ty Ly DT T Y PYY Y VY T oy LR T T Y PR TP T T PP T TP

3.12 Are any of the company's directors, frustees, managers,
principle sharsholders or stakeholders in service of the state? YES/NO

3.12.1 Ifyas, fumish particulars,

------------------------------ L T P

e T L Ty T L T Y T ¥ T Oy P T P,

2.13 Are any spouse, child or parent of the company’s directors
trustees, managers, principle shareholders or stakeholders
in service of the state? YES/NO

3.13.1 I yes, fumish particulars.

LT T T D T T T T

L R L T T

2.14 Do you or any of the directors, trustees, managers,
principle shareholders, or stakehoklers of this company
have any Interest in any other related companies or .
business whether or not they are bidding for this contract. YES INO

3.14.1 Iif yes, fumish particulars:

T T T Y T T T T8 S U,

L L T T T A PR




4, Full detatls of directors / trustees / members / shareholders,

Full Name {dentity Number State Employee
Number

L L L L T T T L

slgnature - e

LL R T T L PP P P

capacity“. Treesiee LYTTE Y NameofBid.a.é;u-.uu-.




MBD 6.1

PREFERENCE POINTS CLAIM FORM IN TERMS OF THE PREFERENTIAL
PROCUREMENT REGULATIONS 2022

This preference form must form part of all tenders invited. It contains generat information
and serves as a claim form for preference points for specific goals.

NB: BEFORE COMPLETING THIS FORM, TENDERERS MUST STUDY THE
GENERAL CONDITIONS, DEFINITIONS AND DIRECTIVES APPLICABLE IN
RESPECT OF THE TENDER AND PREFERENTIAL PROCUREMENT
REGULATIONS, 2022

1. GENERAL CONDITIONS

1.1 The following preferance point systems are applicable to invitations fo tender;

- the 80/20 system forrequirements with a Rand value of up to R50 000 000 (all
applicable taxes included); and
- the 90/10 system for requirements with a Rand value above RS0 Q00 000 (all
applicable taxes included).
1.2 To be completed by the organ of state
(delete whichever is not applicable for this tender),
a) The applicable preference point system for this tender is the 80/10 preference paint
system.

b) The applicable preference point system forthis tender is the 80/20 preference point
system.

c) Either the 90/10 or 80f20 preference point system will be applicable in this fender,
The lowest/ highest acceptable tender will be used to determine the accurate
system once tenders are received.

1.3 Polnts for this tender {even in the case of a tender for income-generating contracts)
shall be awarded for:

(a) Price; and
(b} Specific Goals.

14  To be completed by the organ of state;
The maximum paints for this tender are allocated as follows:

PRICE 80
SPECIFIC GOALS 20
Total points for Price and SPECIFIC GOAL

1.5  Fallure on the part of a tenderer {o submit proof or documentation required in terms of

Page 1ofs




1.8

3.

3.1.

3.1

3.2

this tender to claim points for specific goals with the tender, will be interpreted to mean
that preference points for specific goals are not claimed.

The organ of state reserves the right to require of a tenderer, either before a tender is
adjudicated or at any time subsequently, to substantiate any claim in regard to
preferences, in any manner required by the organ of state.

DEFINITIONS

{a) “tender” means a written offer in the form determined by an organ of state in
response to an invitation to provide goods or services through price quotations,
competitive tendering process or any other method envisaged in legiskation:

(b) “price” means an amount of money tendered for goods or services, and
includes all applicable taxes less alt unconditional discounts:

{c) “rand value” means the fotal estimated value of a contractin Rand, calculated at the
time of bid invitation, and includes all applicable taxes;

(d) "tender for income-generating contracts” means a wrkten offer in the form
determined by an organ of state in response to an invitation for the origination of
income-generating contracts through any method envisaged in legislation that will
result in a legal agreement between the organ of state and a third parly that produces
revenue forthe organ of state, and includes, but is not limited to, leasing and disposal
of assets and concesslon confracts, excluding direct sales and disposal of assets
through pubtic auctions; and

{e) “thfe Act'; means the Preferential Procurement Policy Framework Act, 2000 (Act No.
& of 2000).

FORMULAE FOR PROCUREMENT OF GOODS AND SERVICES

POINTS AWARDED FOR PRICE

1 THE 80/20 OR 90/10 PREFERENGE POINT SYSTEMS
A maximum of 80 or 80 points Is allocated for price on the foliowing basis:

80/20 or 2010
Ps=g0(1-20mn ) o Ps=90(1-Zlmn )
Pmin Pmin
Where
Ps =  Points scored for price of tender under consideration
Pt =  Price of tender under consideration
Pmin =  Price of lowest acceptable tender

FORMULAE FOR DISPOSAL OR LEASING OF STATE ASSETS AND INCOME
GENERATING PROCUREMENT

Page 20f 5




3.2.1.

Where

4.1,

42.

POINTS AWARDED FOR PRICE

A maximurm of 80 or 80 points is allocated for price on the following basis:

80/20 or 20/10
- Pt-p

Ps= g0 (1+250m ) o Ps=90(1+2m )
Pmax Pmox

Ps =  Points scored for price of tender under consideration

Pt = Price of tender under consideration

Pmax =  Price of highest acceptable tender

POINTS AWARDED FOR SPECIFIC GOALS

In terms of Regulation 4(2); 5(2); 6(2) and 7(2) of the Preferential Procurement
Regulations, preference points must be awarded for specific goals stated in the tender.
For the purposes of this tender the tenderer will be allocated points based on the goals
stated in table 1 below as may be supported by proof/ documentation stated in the
conditions of this tender:

In cases where organs of siate intend to use Regulation 3{2) of the Regulations, which
states that, If it is unclear whether the 80/20 or 90/10 preference polnt system applies,
an organ of state must, in the tender documents, stipulate in the case of—

(a) an invitation for tender for income-generating contracts, that either the 80/20
or 90/10 preference point system will apply and that the highest acceptable
tender will be used to determine the applicable preference point system; or

(b) any other invitation for tender, that either the 80/20 or 90/10 preference point
systemn will apply and that the lowest acceptable tender will be used to
determine the applicable preference point system,

then the organ of state must indicate the points allocated for specific goals for both the
80/10 and 80/20 preference point systam.

Table 1: Specific goals for the tender and points claimed are indicated per the table

below.

(Note to organs of stafe: Where either the 90/10 or 80/20 preference point system js
applicable, corresponding points must afso be indicated as such.
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Note to fenderers: The tenderer must indicate how they clalm points for each

preference point system.)

Number of Number of Supporting
points points Documents
allocated c(lgg}l;%d
The specific goals allocated (80/20 system) system)
points In terms of this tender
{Tobe {Tobe
completed by RSNG|
the organ of by the
state) tenderer)
1. OWNERSHIP CATEGORES Sworn Affidavit
An EME or SME which is 100% Black 10
owned
An EME or SME which is 51% Black 5
owned
2, Promotion of Local Utilities, POR and
Business - RDP SAPS affidavit
Enterprise located within Umdoni 10
Municipality
Enterprise located within the Disirict 5
Municipality
Enterprise located within the 2
Province of KZN

TOTAL POINTS

DECLARATION WITH REGARD TO COMPANY/FIRM

4.3. Name of ComMPANYAITIN. . ....occreeeieiieererr s s e rrerere s reras s st e reesessmnesentsens

44, Company registration number:
4.5, TYPE OF COMPANY/ FIRM

Parinership/Joint Venture / Consortium
One-person business/sole propriety

Close corporation
Public Company

{Pty} Limited
Non-Profit Company

State Owned Company

ICK APPLICABLE BOX]

(]
]
0
0
0  Persanal Liability Company
O
O
]
[T

.....................................................................
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4.8.

], the undersigned, who is duly authorised to do so on behalf of the company/fim,
ceriify that the points claimed, based on the specific goals as advised In the tender,
qualifies the corpany/ firm for the preference(s) shown and 1 acknowledge that:

i} The information furnished is true and correct;

if) The preference points claimed are in accordance with the General Conditions as
indicated in paragraph 1 of this form;

ili) In the event of a confract being awarded as a result of points claimed as shown
in paragraphs 1.4 and 4.2, the contractor may be required to furnish documentary
proof to the safisfaction of the organ of state that the claims are correct:

iv) If the specific goals have been claimed or obtained on a fraudulent basis or any
of the conditions of contract have not been fulfilled, the organ of state may, in
addition to any other remedy it may have —

(@) disqualify the person from the tendering process;

{b) recovercosts, losses or damages it has incurred or sufferedas a
result of that person's conduct;

(c) cancelthe contractand claim any damages which It has suffered
as a result of having to make less favourable arrangements due
fo such cancellation;

(d} recommend that the tenderer ar contractor, its shareholders and
directors, or only the shareholders and directors who acted on a
fraudulent basis, be restricted from abtaining business from any
organ of state for a period not exceeding 10 years, afterthe audi
alteram partem (hear the other side) rula hag been applied; and

{e) forward the matterfor criminal prosecution, if deemed necessary.

SIGNATURE(S) OF TENDERER(S}

SURNAME AND NAME: .........cccirvemmniremssissniri s stesmsesssmesseesssns
DATE:
ADDRESS:
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4.1

MBD 8§

DECLARATION OF BIDDER’S PAST SUPPLY CHAIN

MANAGEMENT PRACTICES

This Municipal Bidding Document must form part of all bids invited,

It serves as a declaration to be used by municipalities and municipal entities in
ensuring that when goods and services are being procured, all reasonable steps are

taken to combat the abuse of the supply chain management system,

‘The bid of any bidder may be rejected if that bidder, or any of its directors have:

been convicted for fraud or corruption during the past five years;

pE P

municipel or other public sector contract during the past five years; or

B

Prevention and Combating of Corrupt Activities Act (No 12 of 2004),

abused the mumicipality’s / municipal entity’s supply chain management
system or committed any improper conduct in relation to such system;

willfully neglected, reneged on or failed to comply with any government,

been listed in the Repister for Tender Defaulters in terms of section 29 of the

In order to give effect to the above, the following questionnaire must be

completed and submiited with the bid,

Is the bldder or any of its directors Mied on the Nationel Treasttry’s Datsbase of Restricied Supoiiens as
companles or persons prohibiied from doing business with the pubilic sector?

(Compenies or pemons who are listed on this Databass were informed in writing of

this restriction by the Accounting Officer/Anthority of the institution that imposed the
Testriction afler the audi alteram partem rule was apphied),

The Database of Restricted Suppliers now resides on the Nationnl Freasury’s

website(wawrw.treagury gov o) and ean be aceessed by clicking on its link at the
bottom of the home page,

Yeés

No

4.1.1

50, Farsish particulars:

42

1s the bidder or any of its directors tisted on the Registar for Tender Defwuiters in
terms of section 20 of the Provention and Combating of Cormpt Activities Act (No 12
of 2004)7

‘The Register for Tender Defaulters can be accessed on the Natlonal Treasury’s
wehsite (www.trensurv.gov.za) by dickling o its link at the bottom of the home
page.

Yes

4.2.1

If'so, furnish particulars:

43

Was the bidder or any of its directors convieted by a conrt of Taw (including n court of
law outside the Republic of South Africs) for fraud or corruption duting the past five
years?




4.3,1 | If so, fumnish pardeniars:

Question
Does the bidder or any of its directors ows any municipal rates and taxes or No
ounicipal charges to the munjcipality / municipal entity, or 1o any other municipality D
/ municipal entity, that is i arrears fsr more than three months?

4.4.1 | I'so, fumnish particulars;

4,5 | Wasany contract between the bidder 2o the municipality / mmicipal entity or any Yes | No

other organ of stale ferminated during the past five yaars on account of failure o E] D
pecform on of comply with the contract?

4.7.1 | I s0, furnish particulers;

CERTIFICATION
¥, THE UNDERSIGNED (FULL NAME) .......cecemuunnnnn. vons

.............................

CERTIFY THAT THE INFORMATION FURNISHED ON THIS
DECLARATION FORM TRUE AND CORRECT.

‘I ACCEPT THAT, IN ADDITION TO CANCELLATION OF A CONTRACT,

ACTION MAY BE TAKEN AGAINST ME SHOULD THIS DECLARATION
PROVE TO BE FALSE.

----- AR AL L TR TETL T Y T T VT PR O Pr e

Signature Date
Position ' . Name of Bidder

5361

-




MBED 9
CERTIFICATE OF INDEPENDENT BID DETERMINATION

1 This Municipal Bidding Document (MBD) must form part of all bids? nvited.

2 Section 4 (1) (b) (iil) of the Competltion Act No. 89 of 1888, as amended, prohiblis an
agresment between, or concerted practice by, firms, or a decision by an assoclation of
firms, If it is between parties in a horizontal relationship and If it nvoives collusive
bidding (or bid riaging).? Collusive bidding is a pe se prohibition meaning that it cannot
be justified under any grounds.

Municipal Supply Regulation 38 {1) prescribes that a supply chaln management policy
must provide measures for the combating of abuse of the supply chaln management
system, and must enable the accounting officer, ameng others, 1o;

a. take all reasonable steps 10 prevent such abuse;

b. reject the bid of any bidder If that bidder or any of its directors has abused the
. supply chain management system of the municipality or municipal entity or has
committed any Improper eonduct In relation to such system; and

c. cancel a contract awarded to a person if the person committed any coimupt or
frautulent act during the bidding process or the executian of the confract.

4 This MBD serves as a certificate of declaration that would be used by institutions. to
ensure that, when bids are considered, reasonable steps ars taken to prevent any form
of bid-rigging.

5 In erdar to give effect to the ahkove, the attached Cenificate of Bid Determination (MBD
8) must be completed and submitted with the bid;

1 includes price quotations, advertised compatitive bids, kmited bids and proposals.

*old riggleg lor colusive bldding) oceurs when businesses, that wou'd othernwlse be mxpected to tompete, semretly consplre to rake prices or
lower the quality of goads and / or servicss for purchasers whoe wish to scquire goods and  or services through = bldding process, Bid
tigging Is, tharefore, 20 agreement between competitars not to compete.




MBD 2

CERTIFICATE OF INDEPENDENT BID DETERMINATION

1, the undersigned, in submitting the accompanying bid:

{Bld Number and Dascription)

in response to the Invitation for the bid made by:

{Name of Municlpality / Municipal Entity)
do hereby make the following statements that | certify fo be true and complete in every respect;

'] certify, on behalf of; that:
{Name of Bidder}

1. 1have read and | understand the contents of this Certificate;

2. 1 understand that the accompanying bld will be disqualified ¥ this Certificate is found not
to be true and complete n overy respect;

3, | am authorized by the bidder to slgn this Cerifficate, and to submit the accompanying
bid, on behalf of the biddar;

4, Each person whose signature appears on the accompanying bid has been authorized by
the bidder to defermine the terms of, and to sign, the bii, on behalf of the bidder;

" 6, For the purposes of this Ceriificate and the accompanying bid, | undersiand that the
word “competitor” shall include any individual or organiz:aiion, other than the bidder,
whether or not affiliated with the bidder, wha:

{(a)  has been requested to submit 2 bid in response to this bid Invitation;
(b)  could potentially submit a bid In response to this bid invitation, based on
their qualifications, abilities or experience; and




(c)  provides the same gaods and services as the bidder and/or Is in the same
line of business as the bidder

MBD 9

6. The bidder has amived at the accompanying bid independently from, and without
consultatian, communication, agreement or arangement with any competitor. However
communication between partners in a joint venture or consorium® will not be construed
as collusive bidding,

7. In particular, without limiting the generality of paragraphs 6 above, there has been no
cohsultation, communlcation, agresment or amangentent with any competitor regarding:

(a)  prices; _
(b)  geographical area where product or service will be rendered (market
allocation)

()  methods, factors or formulas used to calculate prices;

(d) the intetition or decision to submit or not to submit, a bid;

{e) the submission of 2 bikl which does not mest the specifications and
condiions of the bid; or

H bidding with the Intention not to win the bid,

8. In addition, there have been no consulations, communications, agreements or
arangements with any competitor regarding the quality, quantity, specifications and
conditions or delivery particulars of the preducts or services to which this bid invitation
relates.

8. The terms of the accompanying bid have not been, and will not be, disclosed by the
bidder, directly or indirectly, to any competitor, prior to the date and time of the officia)
bid opening or of the awarding of the contract.

¥ Jointvantura or Contortium maans an association of prrsons for the purpese of cormbiring thelr expertlse, proparty, capital, efforts, skdl
and knowiedge Tn an activity for the exacution of a eonteact,




MBD 9

10. I am aware that, in addition and without prejudice to any other remedy provided {o
combat any restrictive practices related to bids and contracts, bids that are suspicious
will be reported to the Competition Commission for Investigation and possible imposition
of administrative penaltles In terms of sectlon 59 of the Competition Act No 89 of 1998
and or may be reported to the National Prosecuting Authority (NPA) for criminal
investigation and or may be restricted from conducting business with the publin sector
for a peried not exceeding ten (10) years In terms of the Prevention and Combating of
Corrupt Activities Act No 12 of 2004 or any other applicable leglslation,

L T T Y Y P TP P TP PP Yy LLIL L LT TP ETTY TR P prer s .

Signature Date
Positlon Name of Bidder
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General Conditions of Contract

1. Definitions 1. Theollowing terms shall he interpreted as Indlcated;

1.1 “Clesing Yime” means the date and hour specified in the bidding
documerts for the recelpt of bids.

1.2 “Contraci”means the writlen agresment entered inlo between the
purchaser and the auppller, as recorded in the contract form
signed by the parties, including all attachments and appendloes
thereto and all documants incorporated by reference therein,

1.3 “Contract prics" means the price payable to the supplier under
the contract for the ful aend proper performance of his
contractual cbiigations,

1.4 *Corrupt practice” means the offering, giving, recelving, or sollcliing
af any fhing of valie b influence the aclien of a pubkic official In
the procurement process or in contract execulion.

1.5 "Countervalling duties* are imposed i cases where an
enterprise abroad e subsidizad by Ws govemment and
encouraged to market iis products Internationally,

1.6 “Country of otigin® means the place where the goods were
mined, grown or produced or from which the services are
supplied, Goode are produced when, through manufacturing,
processing or substaniial and mejor assembly of components, a
commercially recbognizsd new product resulte that s
substantially different in basic characteristies or In purpose or
utility from its components.

1.7 “Day” meens calendar day.

1.8 "Delivery” means delivery in compliance of the conditions of the
contragt or order.

1.9 "Delivery ex stock" means Immediate delivery directly fram steck
actually on hand,

1.10 "Defivety into consignees store or to hig site* means delivared
and unloaded in the specified atore of dapot or on the specified
site in compliance with the conditioris of the contract of order,
tho supplier bearing a1 fiske and charges Invoived untll the
goods are so defivered and a valid raceipt is obtained,

1.11 "Dumping" oceurs when & private ' enterprise abroad market itg
goods en own inltiative In the RSA at lowsr prices than that of the
country of origin and which have the potentla! to harm the focal
industries In the RSA.

GOVERNMENT PROCUREMENT: GENERAL CONDITIONS OF CONTRACT
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142 *Force majeure” means an event beyond the control of the
suppller and net involving the supplier's fault or negligensce and
not foreseeable, Such events may include, but Is not resfricted
to, acls of the purchaser in ils sovereion capachty, wars or
revolitlons, fires, floods, epidemles, quarantine restrictions and
freight embargoes,

1.13 “Fraudulent practice® means a misrepresentation of facts in
order to influence a proctrement process or the exaculion of a
contract fo the delriment of any bldder, and Includes collusive
practes ameng bldders (prlor to or aftar bid submissian)
designed fo estabish bld prices at arfificlal non-competiive
levels and to deprive the bidder of the benefits of free and open
competition.

1,14 *GCC" means the General Conditions of Contract.

1.16 "Goods™ means all of the equipment, machinery, andfor other
materfals that the supplier is required to supply to the purchaser
under the contract,

1.16 “imported confenl’ means that porion of the bidding price
represented by the cost of components, paria or materials which
have been or are skill o be Imported {whether by e suppiter or
his subcontracters) and which costs are inclusive of the costs
abroad, plus frelght and other direct importation costs such as
landin costs, dock duss, hmport duly, sales duty or other simiiar
tox or duly at the South Afioen place of enbry as well as

" transporfation and handling cherges fo the factory in the
Republic where the goods covered by the bld will be
manufactured,

1.17 "Local content™ means that portion of the bidding price, which I
net [ncluded In the imported content provided fhet local
markifacture doss take place,

1.18 *"Manufacture® means the production of products In & fa
using [abour, meterials, components and machinery and Inclisdos
ofhet related value-adding activities,

1.18 “Order™ means an official written ordar fssued for the supply of
goods or works or the rendering of a service,

1.20 "Project site,” where applicable, means the placo indicated in
bidding dacuments,

121 "Purchaser* means the organization purchasing the goods,
1.22 "Republic” means the Republic of Soulh Afica,
1.23 "SCC" means the Special Condiilons of Gontract.

1.24 "Services” means those functional services antlitary to the

GOVERNMENT FROCUREMENT: GENERAL CONDITIONS OF CONTRACT
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2, Application

3. General

4, Standards

5, Useof
contract
documents
and
Information
Inspectlon

supply of the goods, such as fransporfalion and any other
{ncldental serviees, such as Installation, commissloning, provision
of technlcal asslstance, training, catering, gardening, securily,
maintenance and othier such obligations of the supplier covered
under he coniract,

1.26 “Suppller* means tha successful bidder who I8 awarded the
confract {o maintain and administer the required and spesified
service(s) to the State, .

1.26 “Tort” means In breach of confract.

1.27 "Tumkey® means a procurement process whera one service
provider assumes fotal responsibllity for all aspects of the project
and delivers the full end product / service required by the contract,

1.28 "Written" or “in wiiing” means hand-written in Ink or any form of
efestronic or mechanical writing,

21 These general conditlons are appiicable to all blds, contracls
and orders inchding bids for funcBonal and  professional
senvices (excluding professional services related to the building
and construgtion industry), sales, hising, letting and the granting of
acquiing of sights, but excluding immovable propery, unless
atherwise indicated In the bidding documents.

22 Where applicable, special condllions of contract are alkso laid
down to cover spedific goods, services or works.

23 Whare such spedal conditions of conlract are In conflict with
these general conditions, the special conditions shalt apply,

3.1 Unless otherwise indicaled in the bldding documents, the
purchaser shall not b iiable for any expense incurmed in the
preparation and submlssion of a bid. Where spplicable & non-
refundable few for documents may be cherged.

3.2 Invitations to bid are ususlly published in locally distributed news
Media and on the municipalityimunicipa! entity website,

4.1 The goods supplied shal conform to the standards mentioned in
the bidding documents and specHications,

§1 The suppler shall not, without the purchaser's prior writen
canssnt, disclose the confract, or any provislon thereed, or any
specification, plan, drawing, patlem, sample, or Information
fumished by or on behalf of the purchaser In connection
therewith, to any person other than a person employed by the
suppliar In the performance of the contract. Disclosure in any
such employed person shall be made In confidence and shall

GOVERNMENT PROCUREMENT: GENERAL CONDITIONS OF CONTRACT
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3.2

5.3

6.4

6. PatentRights 6.1

6.2

7. Performance 7.1
security

72

7.3

74

extend only so far as may be necessary for purposes of such
perfarmance.

The suppfier shall not, withoul the purchasers prior writlen
consent, make use of any document or Information mentioned in
GCC clause §.1 except for puposes of performing the confract.

Any document, other than the confract itself meniioned in GCC
elause 5.1 shall remaln the property of the purchaser and shall be
returnad (all copies) to the purchaser on complefion of the
suppler's performance under the contract if so required by the
purchaser,

The supplier shall permit the purchaser to inspect the suppller's
fecords relating to the performance of the supplier and to have

them audited by auditors appolnted by the purchaser, if so required
by the purchaser.

The supplier shall lndemnify the purchaser against alf third-party
cdlaims of infingement of patent, trademark, or industial design

rights arlsing from use of the goods or any part thereof by the
purcheser,

When a supplier developed documentation / projects for the
municipalty / municipal anlity, the Inteliectual, copy and patent
Hghs or ownership of such documents or projects wil vest In
the municipality / munteipa) entity.

Within thirty (30) days of recelpt of the nofificafion of contract
award, the successful bidder shall furnish to the purchaser tha
periormance securily of the amount specified in SCC.

The proceeds of the performance security shall be payable fo
the pwchaser as compensetion for any loss resulting from e
supplier's failure to complete his obligations under the contract,

The performance security shall be denominated in the curtsncy of
the contract, or in a freely convertible curmency acceptable o the
purchaser and shall be in one of the following forms:

{8 & bank guarantee or en brevocable lotter of credit issued
by a reputable bank located in the purchaser's country of
abroad, eocceptable fo the purcheser, n the form
previded i the hbidding documents or ancther form
acceptable 10 the purchaser; or

{t) & cashier's or cestified chegue,

The pesformance socurity will be discharged by the purchaser
and retuned to the suppller not later than thidy (30) days
following the date of completion of the supplers periormance
obfigations under the contract, 'ncluding any waimanty
abiigations, unjess otherwise spacHied.
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8. Inspections,
tests and
analyses

9. Packing

8.1

8.2

83

a4

8.5

8.6

8.7

8.8

9.1

All pre-bldding testing will be for the account of the bidder,

if 1t is a bid condition that goods to be produced or services 1o be
rendered should at any stage be subject fo inspeclions, fests
and analyses, the bidder or contractor's premises shall be open, at
all reasonable heurs, for inspection by a representaive of the
purchaser or organtzation acting on behalf of the purchaser.

If there are no inspection requirements indicated in the bldding
documents and no menflon ks made In the contract, but durlng
the conlract period K is declded that Inspections shall be camled
oul, the purchaser shall Tiself make the necessary

arrangements, including payment arangements with the festing
autherify concemed.

If the Inspections, tests and analyses referred 1o in clauses B.2
and 8.3 show the goods to ba in accordance with 1he contract
requirements, the cost of fhe Inspections, tests and analyses
shalt be defreyed by the purchaser,

Where the goods or services referred fo in dlauses 8.2 and 6.2
do not comply with the contract requirements, hrespaciive of
whether such goods or services are accepled or not, the cost in
connection with these inspections, tests or analyses shall be
defrayed by the suppler.

Goods and services which are referred to in clauses 8.2 and 8.3

and which do not comply with the contract raquirements may ba
rejatied,

Aty confract goods may on of after dellvery be ingpected, tasied or
analysed and may be rejected if found not fo comply with the
requirements of the contract. Such rejected goods shall be held at
the cost and risk of the supplier who shall, when called upon,
remove them Immediately &t his own cost and forthwith
substiute them with goods, which do comply with the
requirements of the contract. Failng such removal the rejocted
goods shall be relumed at the suppliers cost and risk. Should
the supplier fil to provide the substitwle goods forthwith, the
purcheser may, without giving the supplier further opportunity 1o
substitute fhe rejocted goods, purchase such goods as may be
necessary at the expense of the supplier.

The provielons of clauses 8.4 to 8.7 shall not prejudice the Hght of
the purchaser {o cancal the contract on sccount of a braach of the
canditions thereof, or to act in terms of Clause 22 of GCC,

The suppller shall provide such packing of the goods as is
required {o prevent thelr damage or deterioration during transit to
thelr finat destination, @s indicated In the contract The packing
shall ba sufficient to withstand, without limitation, rough handling
during transtt and exposure to extreme temperatures, salt and
precipitation during transkt, and open storage. Packing, case size

GOVERNMENT PROCUREMENT: GENERAL CONDITIONS OF CONTRACY




THE NATIONAL TREASURY: Republic of Sauth Africa 8

weights shall lake into conslderation, where appropriale, the
remoteness of the goods' finel desiinatlon and the absence of
heavy handting facifilies at all points in transit.

9.2 The packing, marking, and documentation wilhin and outside the
packages shall comply striclly with such speclal requirements as
shall be expressly provided for In the contract, Including
sdditonel requirements, K any, and in any subsequent
Instructions ordered by the purchaser.

10. Deliveryand 10.1 Delivery of fhe goods and amangemenls for shipping and
documents clearance obligations, shali be made by the supplier in
gocordance with the terms speclf?ad in the confract,

11. Insurance 11.1 The goode supplied under the contract shall be fully insured in a

freely convertible cumency against loss or damage incidental to
manufackwe or acquisition, traneporiation, slorage and delivery in

the manner specified,
12, 12.1 Should & prica other than an all-inchwsive delivered price be
Transportation required, this shall be specified.

13, Incidental 13,1 The suppler may be required 1o provide any or afl of the
Services Tollowing services, including additional services, if any:

6] performance or supervision of on-site assembly andfor
commissioning of the suppiled goods;

® fumishing of ftools required for assembly andfor
malntenance of the supplled goods;

(5] furnishing of a detefed cperations and maintenance
manual for aach appropriate urit of the supplied goods;

@ performance or supelvision or maintenance andior
repalr of the supplied goods, for a perod of time
agreed by the paries, provided that this service shall
not reieve the supplier of any wamanty ohligations
under this contract; and

(e) taining of the purchasers personnel, at the suppliers
plant andior on-sits, In essembly, startkup, opemation,
maintenance, and/er repair of the supplied goods.

13.2 Prices charged by the supplier for Incldental ssrvices, i not
included in the contract price for the goods, shall be agreed
upon in advance by the parties and shall not excesd fhe

prevailing rates charged fo other parfies by the suppller for
similar services,

14. Spareparts 14,1 As specified, the supplier may ke required to provide any or all of
"the following melerials, notfications, and information pertaining
to spare paris manufactured or disiibuted by the suppller:
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15. Warranty

16, Payment

5.1

16.2

15.3

15.4

16.5

16.1

(8) such spare pais as the purchaser may elect {o purchase
from the supplier, provided that this eleclion shall not refievs

the supplier of any wamanty obligations under the coniract;
and;

{b) T the event of terminelion of production of the spare pars;
advance nofification fo the purchaser of the pending
fermination, in sufficient ime to parmit the purchaser 1o
procure needed requirements; and

() following such termination, furnishing at no cost lo the
purchassr, the blueprints, drawlngs, and speclfications of
the spare parts, if requested.

The suppller warrants that the goods supplied under fhe
contract are new, unused, of the most recent or current models,
and that they incorporate all recent improvements in design and
materials unless provided otherwise In the cortratt.  The
supplier further warrants that al poods suppiled under this
confract shall have no defect, arising from design, materials, or
workmanship (except when the design andior material i
required by the purcheser's specificationsy or fom any act or
omission of the supplier, that may develop under normal use of

the supplled goods In the condiiions prevalling In the country of
final destination.

This waranty shall remaln valld for twelve (12) months atter the
goods, or any portion thereof s the case may be, have been
delivered to and accepted at the final destination Indicated in the
contract, or for eighfeen (18) months after the date of shipment
from the port or place of loading in the source cotntry,
whichever periad conckides earlier, unbess specifisd otherwise,

‘The purchaser shall promplly notify the supplier in writing of any
cleims arlsing under this warranty.

Upon receipt of such nofice, the suppker shall, within the period
speciBed and with all reasonable speed, repair or replace the |
defective goods or parts thereof, without costs 1o the purchaser.

if the supplier, having been notified, falk to remedy the
defoci(s) within the pariod specified, the purcheser may
proceed to take such remedial action as may be necessary, at
the supplier's risk and expense and without prejudics {0 any

ather rights which the purchaser may have againet the supplier
under the contract.

The methad and eondions of payment to be made to the
suppliar under this contract shall be specified.

16.2 The supplier shall fumish the purchaser with an Inwoice

eccompanied by & copy of the delivery note and upon fulfillmant
of other obligatlons stipulated in the contract.
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17. Prices

18. Variation
orders

19. Assignment

20,
Subcontracts

21, Delays inthe
supplier's
performance

163 Payments shali be made promplly by the purchaser, but in no

case later than thirty (30) days after submission of an involca or
claim by the supplier.

16.4 Payment will be made I Rand unless olherwise stipulated,

17.4

1814

Prites charged by the suppller for goods defivered and services
performed under the confract shall not vary from the prices
quoted by the suppller in his bid, with the exceplion of any prica
adfusimenls authiorized or in the purchaser's request for bid
valldity extension, as the case may be,

In cases where the estimaled value of the envisaged changes In
purchase does not vary mone than 15% of the totel value of the
original contract, the conlractor may be Instructed to dellver the
goods or remder the sorvices as such, W cumes of
mensurable quaniities, the contractor may be approached o
reduca the unit price, and such offers may be accepted
previded that there is no escalation in price,

19.1 The supplier shall not assign, in whele or in part, lis obligations to

20.1

21.1

21.2

perform under the contract, except with the purchaser's prior
written consent.

The suppllar shall nofify the purchaser in writing of all
subcontracts awarded under e contractks i not already
specifiad in the bid. Such nofification, in the original bid or later,
s‘:ml m'al;.a refieve the supplier from any liablkty or obligation under
the contracl.

Dellvery of the goads and performance of services shall be
made by the suppker in accordance with the time schedule
presciibed by the purchassy In the contract,

If at any fime during performance of the contract, he supphiar orlts
subcontractor(s) should encounter conditions impeding timely
dellvery of the goods and performance of services, the suppler
shall promptly nofify the purchaser in wiiling of the fact of the
deiay, s Hkely duralinn and Jis cause(s), As soon as practicabls
afier recelpt of the suppliers notice, the purchaser ehall evaluate
the situaticn and may at hls discration extand the suppliers ime
for performance, with or withott the imposition of penalties, In
which case the extension shell be ratified by the partios by
amendment of contract.

21.3 The right Is reserved o procure outskde of the contract small

quandties or to have minor essential services exscited K an
ermergency arises, the supplier’s point of supply Is not s#uated at
or near the place whera the goods are required, or the
suppler's services are not readlly available,
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21.4

215

22, Penaltles 224

23, Termination 23.1
for default

232

233

Except as provided under GCC Clause 25, a delay by the
supplier in he performance of is dellvery obligations shal
render the suppller liable 6 the imposilion of penalfies,
pursuant to GCC Clause 22, unless an extension of time I
agreed upon pursuant to GCC Clause 222 wihhout the
application of penalifes.

Upon any delay beyord the delivery period In the case of a
goods confract, the purchaser shal, without cancelling the
contract, be entilled to purchase goods of a similar qualily and
up to the same quantity in substitution of the goods not supplied in
conformily with ihe contract and to relum any goods
delivered leter at the suppliers expense and risk, of fo cancel
the contract and buy such goode as may be required to
compleie the contract and without prefudice o his other rights,
be entilled to clalm damages from the suppiler,

Subject fo GCC Clause 25, If the supplier fals to deliver any or al

of the goods or fo perform the services within the period(s)
specified In the contract, the purchaser shall, without prejudies to
s other remedies under e contract, deduct from the
contract price, as a penslty, a sum caloufated on the delivered
price of the delayed goods or unpetformed services using the
cuert prime inferest rate calculated for each day of the delay
unl aclual delivery or pecformance. The purchaser may slso
consider termination of the contract pursuant o GGG Clause 23,

The purchaser, without prejudice to uny other remedy for braach of
contract, by written nolice of default sent fo the suppiier, may
tarminate this contract in whole or in part:

{a) if the suppller falls to deliver any or all of the goods within
the perloc(s) spacified in the contact, or within any
extenslon thereof granted by the purchaser pursuant o
GCC Clause 21.2;

if the Ior fails to perform other ebligation(s) unde
(b) L& M&{“ p any igation(s) under

() i the supplier, in the Judgement of the purchaser, has
engaged in corrupt or ractulent practices in competing for or
in exacuting the contract,

In the event the purchaser ferminates the contract in whol or in
part, the purchaser may procure, upon such terms and in such
manner, as 1t deems appropriate, goods, works or sarvices
similer to those undelivered, and the cupplier shalt be lisble to
the purcheser for mny exeess costs for such similar gootls,
works o services, However, the suppller shal confinus
porfarmance of the condract to the extent not ferminated.

Where the purchaser terminates the contract In whole or In part,
the purchaser may decide to impose & restiction penalty on the
supbller by prohiblting such supplier from dofng business with the
public sector for a period not exceeding 10 years.
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234

23.5

226

237

It a purchaser Intends Imposing a restriction on a suppkier or any
person assoclated with the suppller, the suppller will be allowed g
fime perlod of not more than fourteen (14} days lo pravide reasons
why ihe ehvisaged restriction should not be imposed. Should the
suppller fal] ta respond within the stipulated fourteen (14) days the
purchaser may regard the supplier as having no chjection and
proceed with {he restriction,

- Any restriction Imposed on any person by the purchaser wi, at
the discretion of the purchaser, also be applicable to any olhsr
enterpiise or any pariner, manager, director or othsr person who
wholly or parlly exercises or sxercised or may exerclse control
over the enterpiise of the first-mentioned person, and with which
enlerprise or person the first-mentioned persomn, Is or Was In the
opinion of the purchaser actively associated,

I a restriclion is imposed, the purchaser must, within five (5)

working days of such impesition, fumlsh the National Treasury,

with the follewing Information:

] the name and address of the supplier and / or person
resiricted by the purchaser;

() the date of commencement of the restriction

{I) the period of resticlion; and

{v)  the reasons for the restriction,

These details will ba Joaded In the National Treasury's central

database of suppllers or persons prohioited from doinp business
with the public sector,

« i a court of law convicts o person of an offence as contemplated
in sectlans 12 or 13 of the Prevention and Combating of Corupt
Activities Act, Ne. 12 of 2004, the court mey alss rule that such
person's name be endorsad on the Reglster for Tender Defauiters,
¥ihan a person's name has been endersed on the Register, the
person will be prohibited from duing business with the public sector
for a period not less than five yemre and not more than 10 yoars.
The Naticnal Treasury is empowared to determine the period of
reskriction and each cass will be deakt with on iis own marits,
According to secion 32 of the Act the Register must be open fo

the public, The Register can be perused on the National Treasury
websife
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24, Anti-
dumping and
countervailing
duties and rights

25, Force
Majeure

26, Termination
for Insolvency

24,1 When, after the dale of bld, provisional payments are required, or

251

252

281

27. Setilement of 27.1

Dieputes

212

antkdumping or countervailing duiles are imposed, or the
amount of a provisional payment or anf-dumping or
countervaillng right ig increased in respect of any dumped or
subsidized (mport, the State is not liable for any amount so
requlred or Imposed, or for the amount of any stch increase,
When, after the said date, such a provisional payment is no
longer required or any such anti-dumping or countervailing rightis
aholished, or where the amount of such provistonal payment or
any such pight Is reduced, any such favourable difference shall
on demand be pald forthwith by the supplier to the
purchaser or the purchaser may deduct such amounte from
moneys {If any) which may otherwise ba due to the supplier in
regard lo goods or services which he delivered or rendered, or fs
to dellver or ronder in terms of the contract or ghy other
condract or any cther amount which may be dua to him,

Notwlthstanding the provislons of GCC Clauses 22 and 23, the
supplier shall not be lable for forfefture of its performance
securily, damages, or lermination for defalit if and to_the extent
that his delay in performance or other failure to perform his
ob!!lg-;ions under the contract is the result of an event of force
majeure,

If a force majewrs situation erises, the supplier shall promptly
nofify the purchaser in writng of such condition and the cause
thereof, Urless otherwise direcled by the purchaser in writing,
the suppler shall continue to perform s obligations under the
conlract as far as Is reasonably practical, end shall sesk all
reasonsble altemative means for performance not prevented by
the force majeure event.

The purchager may at any time terminate the contract by giving
written notice 1o the supplier if the supplier becomes bankrupt or
cthemwise insolvent. In this event, tarmination will be without
compensation to the suppller, provided that such termination wil
not prefudice or affect any right of action or remedy, which has
accred or will acorue thereafter to the purchaser,

If ary dispule or difference of any Knd whatsoever arlses
between the purchaser and the supplier in connection with or
atising out of the confract, the pariles shall make evary effort to

rescve amicably such dispute or difference by mutual
consultaion,

¥, after thity (30) days, tha parties have failvd to resolve their
dispute or difference by such muiual consultafion, then either
the purchaser or the supplier may ghve notics 1o the other parly of
his interdion to commence with mediafion. No mediation in
respect of this matter may be commenced unless such notice is
given to the other party.

GOVERNMENT PROCUREMENT: GENERAL CONDITIONS OF CONTRACT
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27.3 Should it not be possible to sefile a dispute by means of
medlation, it may be setiled In 2 South African court of law.

274 MNotwithslanding any reference to mediation andfor court
proceedings herein,

(@) the partles shall confinue %o perform their respective
obligations under the contract unless they otherwise agree;
. and
) the purchaser shall pay the suppller any monles due the
suppller for geods delivered and / or services rendered
according to the prescripts of the contract,

28, Limltation of

Liability 28.1 Excapt in cases of criminel negligence or willful misconduct, and In
the case of infringement pursuant to Clause 6;

{8} the suppher shall not bs liable to the ptrchaser, whether in
contrac, tort, or otherwise, for any indirect or consaquential
loss or damage, loss of use, loss of production, or foss of
profils or interest costs, provided thet this exclusion shall
not apply to any obflnetion of the suppler to pay pansltias
andler damages to the purchaser; and

{b} the apgregete Habifty of the suppller to the purchager,
whether tnder the contract, in tort or otherwiss, shall not
exceed the tolal contract price, provided that this limitation
shall not apply to the cost of repairing or reptacing defective
equipment.

29, Governing 28.1 The contract shall be written in English. Al correspondence and
{anguage other documents pertaining to the contract that is exchanged by
the paries shall also be wiitian In English.

X rable 30,1 The contract ehall be interpreted in accordance with South
g‘” Applica African [aws, unless otherwise specified.

31. Notlces 31.1 Evary written ncceptance of a bid sheil be posted fo the supplier

concemed by repistered or certified mail and any other nofice to
him shell be posted by ordinary mail to the address frnished in
his bid or o the uddress notified fater by him in writing and such
posiing shall be deemed to be proper service of such notica,

31.2 The time mentioned in the contract docixnents for performing any
act affer such sforesaid notice has been given, shall be reckoned

from the date of posting of such nofice,
32, Taxes and 321 A forsign supplier shall be entiraly responsible for all texes,
dutles stamp dutles, license fees, and other such levies imposed outside
the purchasers country.
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az.2
323

324

34
33. Transfer of
contracts

34, Amendment i
of confracts

35. ProhibMion of 351
restrictive practices

35.2

A locel supplier shall be entirely responsible for all taxes, dufies,
license faes, etc., Incurred until defivery of the contracted goods to
the purchasar,

No contract shall be concluded with any bidder whosa tax matters
are not in order. Prior fo the award of a bid SARS must have
certified that {he tax matters of the prefered bldder are in order,

No contract shall be concluded with any bidder whose municpal
rates and taxes and munleipal services charges arein amears,

The contractor shall not abandon, transfer, cede assign or sublet
a confract or part thereof without the written permissian of the
purchaser

1 No agreement to amend or vary a contrack or order or the

canditions, stipulations or provisions theraof shel be velid and of
any force unlass such agreement to amend or vary is enterad Inte
in writing and signed by the contracting parties, Any walver of the
requirernent that the agreement to amend or vary shall be in
writing, shall alsc be In writing,

In erms of section 4 (1) (b} (i) of the Cempetition Act No. 88 of
1998, us amended, an agresment between, or concested practice
by, firms, or a decision by an assoctation of fitm, is prohibited # it
is between parties In a horizonta) relationship and 1 a biddar(s) Is
{ ace or a contractor(s) was / were invalved in collusive bidding,

If a biddes(s) or contractor(s) based on reesonable grounds or
evidence obtained by the purcheser has / have engaged in the
restriclive praclice refemed to above, the purchaser may refer the
matter to the Compelition Commiseion for investigation and
possible imposition of adminietrative penalties as contemplated in
saction 56 of the Compsiliion Act No 85 OF 1998,

If a hidder(s) or contracon(s} has / have been found gullly by the
Competition Commission of the restrictive practica referres 1o
above, the purchaser may, in atkdition and wihout prejudice to
any other remedy provided for, invalidate the bids) for such
Ttem(s) offered, and / or terminate the contract In whole or pas,
and / or restrict the bidder(s} or contractor(s) from conducting
business with the public secior for a period not exceeding ten (1 D)

years and / or clalm damages from the bidder(s) or contractor(s)
cencemad.

Revised July 2010




